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HOUSING RESTRUCTURING AND TENANCY MATTERS 

(INFORMATION MATCHING) AMENDMENT BILL

1.
This bill will authorise Housing New Zealand (HNZ) to disclose tenancy information to the Ministry of Social Development (MSD) for use in an authorised information matching programme.  It aims to address “double dipping” whereby tenants obtain more financial assistance than they are entitled to from the two government departments. 

2.

MSD propose to match tenancy information disclosed by HNZ against beneficiary information held in their database. MSD’s objectives are:  

· to detect and deter benefit fraud and overpayment

· to minimise debt from overpayment through early detection of individuals receiving financial assistance to which they are not entitled

· to assist in recovering benefit and student allowance debt.

3.

The programme aims to achieve those objectives by:

· detecting double dipping of accommodation assistance by HNZ tenants

· identifying differences in information held by each agency concerning:

· personal relationships

· dependent children

· tenant income 

· providing a “forwarding address” for tenants who have left HNZ properties.

4.
The Office of the Privacy Commissioner has examined the proposed programme drawing upon an Information Matching Privacy Impact Assessment document in which the departments describe the proposed programme and its objectives and how it will comply with the Privacy Act rules, guidelines and principles.  The examination addressed the proposed programme in terms of the information matching guidelines set out in s.98 of the Privacy Act 1993.

5.
An analysis of the match in terms of section 98 of the Privacy Act is set out in the Appendix.  In essence we concluded that the programme accords with the information matching guidelines.

6.
The legislation as drafted is sufficiently broad in nature to allow for MSD to match against all forms of MSD assistance. MSD however define “the problem” as being the “double dipping” of subsidised housing through HNZ and the payment of accommodation assistance.
  This brings into question the need for such broadly drafted legislation.  There are pros and cons in drawing the section more narrowly and on balance no recommendation to change the proposed provisions is made.  However, in monitoring the operation of the programme the Office of the Privacy Commissioner will keep this issue under review.

Marie S
hroff

Privacy Commissioner

28 April 2006

APPENDIX

ANALYSIS OF THE PROPOSED PROGRAMME IN TERMS OF THE INFORMATION MATCHING GUIDELINES (Privacy Act, s.98)

Privacy Act 1993, s.13(1)(f) requires the Privacy Commissioner, when examining proposed information matching legislation, to have particular regard to the information matching guidelines in section 98.  These guidelines direct the Commissioner to consider:


· whether or not the objective of the programme relates to a matter of significant public importance

· whether or not the use of the programme to achieve that objective will result in monetary savings that are both significant and quantifiable, or in other comparable benefits to society

· whether or not the use of an alternative means of achieving that objective would give either of the results referred to in section 98(b)

· whether or not the public interest in allowing the programme to proceed outweighs the public interest in adhering to the information privacy principles that the programme would otherwise contravene

· whether or not the programme involves information matching on a scale that is excessive, having regard to:

· the number of agencies that will be involved in the programme; and

· the amount of detail about an individual that will be matched under the programme

· whether or not the programme will comply with the information matching rules.

The following analysis addresses the proposed programme in relation to these guidelines.

A.
Whether or not the objective of the programme relates to a matter of significant public importance

Proposed s.67 provides that the purpose of the information matching provision is to:

· verify the entitlement or eligibility of any person to or for any benefit

· verify the amount of any benefit to which any person is or was entitled or to which any person is or was eligible

· recover debts due to the Crown … in respect of benefits.

MSD elaborates by characterising the objectives of the programme in the IMPIA.
 Those objectives are to: 

· deter individuals from performing benefit fraud

· detect benefit fraud and overpayments

· minimise debt through early detection of overpayments

· assist in the recovery of benefit debt. 

Conclusion

Very large sums of money are paid out by MSD in delivering welfare assistance.  We readily accept that the department’s objectives, which seek to protect that money, relate to matters of significant public importance.

B.
Whether or not the use of the programme to achieve that objective will result in monetary savings that are both significant and quantifiable, or in other comparable benefits to society

As noted, the department has 4 objectives

Deterrence

We are not satisfied that the programme will result in significant monetary savings from the deterrence of fraud as no information has been given to substantiate this claim. We do accept that if the existence of the match were to be well publicised there may be some welcome, but unquantified (and perhaps unquantifiable), deterrent effect.  

Detection of fraud and overpayments

The Department forecasts that overpayments (fraudulent or otherwise) estimated to be some $1.4 million annually, will be established as a result of this programme.
 The forecast overpayments are based on results achieved from a limited data match run in late 2000. 

We are not convinced that the $1.4 million figure will be reliable.  However, working on the assumption that it might be “in the ballpark” we conclude that it is a significant starting point.  We accept that the match is likely to produce net quantifiable benefits that are significant

Minimise debt through early detection of overpayments

Effectively managing beneficiary debt has been a concern of the department for several years. MSD’s focus on debt has moved to prevention so as “to mitigate client debt escalation and consequential barriers to their social and economic independence”.
 Early establishment of debt against beneficiaries arising from benefit overpayments while the debt remains small is one aspect of this approach and an outcome which the department hopes to achieve through the proposed match.

We accept that this objective could bring benefits to society that are comparable to significant monetary savings.  In monitoring the departments’ operation of the match, we will look to MSD to quantify how the programme is achieving that objective and to demonstrate the significance.

Recoveries

We are not satisfied that this programme will result in significant monetary savings from obtaining new debtor address information as no information has been given to substantiate this claim.  We do not discount the possibility that some incidental benefit may accrue from obtaining a few new addresses for debt collection purposes but this is unlikely to be significant in itself.

Conclusion

In a sense, the programme appears to have somewhat contradictory goals. The Department expects that significant debts will be established against beneficiaries. Conversely, they also hope that the programme will result in earlier detection of behaviour that would lead to overpayments, thereby more effectively minimising beneficiary debt.  Subtle analysis of the match results will be required in order to reliably assess the effects of the match against conflicting targets. 

We are of the opinion that the use of the programme will bring monetary savings in terms of identifying fraud and overpayments and these are likely to be both significant and quantifiable.  We also accept that it may lead to early detection of overpayments and that this may result in benefits to society.  It may have other minor incidental and unquantified benefits. 

C.
Whether or not the use of an alternative means of achieving that objective would give either of the results referred to in paragraph (b) 

The two objectives of relevance appear to be the detection of fraud and overpayments and the minimisation of debt through early detection of overpayments.

Limited alternatives to detect fraud and overpayments

Strengthening application and review processes might reduce overpayments and deter fraudulent activity but would likely cause an administrative burden on the department and its clients. Existing data matches would likely detect some of the same fraud on a limited basis. MSD also receives allegations from the public. However, this information requires substantial follow up to assess its value and verify its substance and may be more ad hoc than the proposed match.   

Alternatives to minimise debt

Alternative ways to minimise overpayments are closely aligned with the available options to detect fraud. Again, these measures are unlikely to be as effective as the proposed match. 

Conclusion

MSD have limited alternative means of achieving the objectives of the proposed match.  The other options would appear, at best, to achieve only a portion of the monetary savings predicted to result from this match. 

D.
Whether or not the public interest in allowing the programme to proceed outweighs the public interest in adhering to the information privacy principles that the programme would otherwise contravene
Without legislative authorisation, the collection and disclosure of personal information between HNZ to MSD would likely contravene information privacy principles 2 and 11.  We nonetheless accept that the programme is justified in the public interest. 

E.
Whether or not the programme involves information matching on a scale that is excessive, having regard to the number of agencies that will be involved and the amount of detail about an individual that will be matched 

Approximately 190,000 individuals reside in the current stock of about 66,000 HNZ properties
. MSD advise that the matching programme will involve a weekly exchange of information about new tenancies, annual rent review records, change in circumstances rent review records, and tenancy vacations records. There will be no initial match that involves the disclosure of all HNZ tenant information. 

MSD advise that an average of 2000 HNZ records will be disclosed each week (100,000 per annum). This is a similar number of “per annum” disclosures to other matches in operation such as the Corrections/MSD Inmates Match (92,000), the IRD/Justice fines defaulters Match (160,000) and the MSD/Justice fines defaulters match (96,000).

As only two agencies are involved in the match, the number of participating agencies is not excessive.

New Information Disclosed

The amount of information disclosed from HNZ to MSD appears significant. However, much of the information to be disclosed should not be new information to MSD. Both agencies collect a significant amount of the same biographical, relationship and income information that in theory should be the same. This commonality of information reduces the privacy concern about MSD acquiring an unwarranted and intrusive view of its client's affairs as a result of this match.

We would still expect differences arising from simple human error (on the part of the individual and agency staff), deliberate fraud, and differences in the way relationship and other information is dealt with by each agency. In fact, identifying these differences is the point of the match.

Boarders excluded

Individuals other than tenants, partners and dependants (e.g. boarders) are not at risk to matching following concerns expressed by this Office, which resulted in revision to the draft legislation. Personal information about these individuals is not disclosed as part of the match. This, along with the description MSD has provided about how they intend to operate the match, has significantly reduced some early concerns we had about the scale of the proposed match.

Conclusion

Based on our understanding of how the match will operate, we conclude that it will not be on a scale that is excessive. 

F.
Whether or not the programme will comply with the information matching rules
The departments have already started planning to comply with the information matching rules. MSD is an agency which has significant experience in operating information matches in a compliant manner and we have not identified any particular aspects of the proposed match which suggests that compliance will be an issue.

We are satisfied that the proposed programmes can be operated in compliance with the information matching rules. 

Overall conclusion  
We have considered the proposed programme and conclude that it accords with the information matching guidelines.  

� 	Ministry of Social Development, Information Matching Privacy Impact Assessment: Information match between HNZ and MSD State Tenancy Match (v.3.0), December 2005 (hereafter referred to as “the IMPIA”), paragraph 2.1.


� 	IMPIA, page 8.


�  	IMPIA, page 5.


� 	IMPIA, page 9.


� 	Ministry of Social Development, Statement of Intent, 2005.  


� 	HNZ Annual Report 2004/05.





