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Adding rule 3A to the Telecommunications Information Privacy
Code 2020 (TIPC)

We propose a new rule 3A in the Telecommunications Information

Privacy Code, as set out in the documents published with this paper.

e Amendment No 2 to the Telecommunications Information Privacy Code 2020 (opens to
PDF).

e Telecommunications Information Privacy Code 2020 with changes marked up (opens to
PDF).

Other information papers available:

e General Information Paper (opens to PDF).

e BPPC Information Paper (opens to PDF).

e CRPC Information Paper (opens to PDF).

e HIPC Information Paper (opens to PDF).

The TIPC sets rules for telecommunications information

1.1. The TIPC covers telecommunications agencies and telecommunications information to
ensure the protection of individuals’ privacy. It covers a broad range of agencies involved in
enabling telecommunications, including specified network operators, Internet service
providers, a call centre which provides call centre services on contract to another agency,

or a mobile telephone retailer, among others.
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https://www.privacy.org.nz/assets/DOCUMENTS/20260108-TIPC-2020-Amendment-2-Draft-for-consultation-A1148902.pdf
https://www.privacy.org.nz/assets/DOCUMENTS/20260108-TIPC-2020-including-Amendments-1-and-2-Draft-marked-up-for-consultation-A1147330.pdf
https://www.privacy.org.nz/assets/DOCUMENTS/20260108-IPP3A-General-Information-Paper-A1150454.pdf
https://www.privacy.org.nz/assets/DOCUMENTS/20260108-IPP3A-BPPC-Information-Paper-A1150520.pdf
https://www.privacy.org.nz/assets/DOCUMENTS/20260108-IPP3A-CRPC-Information-Paper-A1150468.pdf
https://www.privacy.org.nz/assets/DOCUMENTS/20260108-IPP3A-CRPC-Information-Paper-A1150468.pdf

1.2.
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It also includes Schedule 4, which provides specific rules for the use of location information
to help support emergency responses, and those rules apply to agencies including relevant
emergency service providers. We recently issued Amendment No 1 to the TIPC, which
focuses on Schedule 4 and came into effect on 8 December 2025. For more information

you can read our website on the Telecommunications Information Privacy Code, which

includes information on these changes.

We are proposing to include exceptions drawn from IPP3A and aligned to the

existing rules 2 and 3 under the TIPC

1.3.

1.4.

1.5.

In informal engagement on IPP3A, we have heard that the exceptions in the legislation are
generally fit-for-purpose, and it would be beneficial to incorporate IPP3A into the TIPC. We
agree. We are proposing to carry over many of the IPP3A exceptions as well as relevant

exceptions in Rules 2 and 3 of the TIPC. Table 1 in the general information paper (opens

to PDF) outlines the exceptions we are proposing to bring over from IPP3A.

These proposed changes will not affect Schedule 4 of the Code. They do not apply to
emergency location information and the specific rules set in Schedule 4 for the use of that

emergency location information by agencies that support emergency responses.

The table below identifies particular issues we wish to hear about from stakeholders.

Proposed approach to key issues under the TIPC

Issue Proposed approach

No notification required where an | We are proposing rule 3A would bring in the general
individual has already been made | exception under IPP3A(3) which applies where an
aware of the indirect collection — | individual has already been made aware of the specific

IPP3A(3) indirect collection. We think this is consistent, clear, and

balanced, and is likely to be a commonly relied upon

exception.
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https://www.privacy.org.nz/privacy-principles/codes-of-practice/tipc2020/
https://www.privacy.org.nz/assets/DOCUMENTS/20260108-IPP3A-General-Information-Paper-A1150454.pdf

Privacy Commissioner
Te Mana Matapono Matatapu

Issue

Proposed approach

No prejudice to the individual —
IPP3A(4)(a)

We are proposing to include this exception in the TIPC as

it is included in both existing rule 3 and IPP3A.

Information is publicly available —
IPP3A(4)(b)

We are proposing to include this exception in the TIPC as

it is included in both existing rule 2 and IPP3A.

Non-compliance is necessary —
IPP3A(4)(c)

TIPC rule 3 does not include the general IPP3 exceptions
IPP3(4)(b)(ii) (enforcement of a law imposing a pecuniary
penalty) or IPP3(4)(b)(iii) (protection of public revenue).
We propose not to include these exceptions in rule 3A to
align with TIPC rule 3.

Compliance would prejudice the
purposes of collection —
IPP3A(4)(d)

We propose to include this exception in the TIPC as it is
included in both existing rule 3 and IPP3A.

Compliance is not reasonably
practicable in the circumstances —
IPP3A(4)(e)

We are proposing to include this exception in the TIPC as

it is included in both existing rule 3 and IPP3A.
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Issue

Proposed approach

Serious threat to health or safety
— IPP3A(4)(f)

We are proposing to carry over the serious threat
exceptions in IPP3A into TIPC rule 3A. This exception
provides that an agency would not be required to comply
with notification requirements if compliance would cause a
serious threat to public health or safety, or the health or

safety of another individual.

This exception does not apply to Schedule 4 of the TIPC
which provides specific rules for notification by emergency
service providers who have accessed location information.
There may be other situations where a serious threat
exception to notification obligations is needed for other

telecommunications information.

De-identified or statistical and

research purposes — IPP3A(4)(g)

We propose to include this exception in the TIPC, as the
use of de-identified information is not likely to trigger the
policy concerns which notification under IPP3A is intended

to address.

Public interest archiving —
IPP3A(5)

Some universities are covered by the TIPC as “network
operators”. We have assumed that universities are
unlikely to be undertaking public interest archiving activity
of telecommunications information. We have not included
this exception in the draft amendment but would like to

hear views from universities on whether it is needed.

Security and defence — IPP3A(6)

We propose to include this exception in the TIPC because
we think it is likely that some information regulated by the
code will involve sensitive material that may justify the

exception.

TN\ Y NI SN sy ) TN T ST

g4of6




Privacy Commissioner
Te Mana Matapono Matatapu

Issue

Proposed approach

Disclosure of trade secret or
prejudice commercial position —
IPP3A(7)

We propose not to include this exception in the TIPC, as
none of the existing TIPC rules include a similar
exception, and are not aware of use-cases or situations
where it would be required in the TIPC context. We are

interested in submitters’ views on potential use-cases.

Preventing or investigating
threats to network security or

integrity — aligning to TIPC rule 3

TIPC rule 3 provides an exception 3(4)(b)(iii) where non-
compliance is necessary for the purpose of preventing or
investigating an action or threat that may compromise
network security or integrity. We propose to include this
exception in rule 3A for consistency and because there
will be situations where a notification requirement could
undermine work to uphold network security and integrity

(which in itself is important to protect privacy interests).

Interconnection or delivery of a
call management system (CMS) —
rule 3(4)(f)

We are proposing to carry over the rule 3(4)(f) exception
to allow for interconnection or provision of a CMS. We
think that it is not likely to be practical or useful to require
agencies to notify individuals in respect of every
interconnection event involved in use of a modern
telecommunications network. We are interested in hearing
from submitters whether this exception remains fit for

purpose in the context of changes in technology.

Schedule 4 — Emergency location

Indirect collection of location information and notification

information to individuals is already covered by Schedule 4. We think
these notification requirements achieve the same purpose
as rules under IPP3A for this specific context do not
require amendment.
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Questions on proposed changes for the TIPC

T1. Do you agree with our proposed approach to rule 3A and exceptions as set out

above?

We are keen to hear from stakeholders to understand if what we have proposed meets the intent
of IPP3A and is workable and is consistent with existing exceptions under the TIPC. You can
comment on one, a few, or all points we have identified, as well as points you think we may have
missed. If you disagree with a proposed approach, it would be useful if you can provide detail or
evidence, such as describing a specific situation, about why you disagree. This will help us to
consider whether we need to make changes to what we are proposing to incorporate into the
TIPC.

T2. Do you agree with the proposed approach to drafting, including technical and

language changes?
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