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1.  Introduction
1.1. This submission makes no comment on the intent of the Bill, which is to ensure that all those sentenced to a period of detention are ineligible to vote. Instead, it identifies the privacy interests that the Bill raises, and suggests a method by which those interests can be appropriately managed. 

1.2. Our recommendation is that if the information disclosures that currently occur under section 81 of the Electoral Act 1993 are expanded, as would be the effect of this Bill, they should be more formally established as an authorised information matching programme. This will provide greater assurances of accuracy and would also ensure appropriate oversight. 
2. The current practice
2.1 
Currently, as we understand it, prisons complete a paper form about each prisoner when the prisoner arrives at the prison. They forward these to the Electoral Enrolment Centre (EEC). EEC discards any forms relating to prisoners who are detained for less than three years. The other forms are forwarded to the appropriate regional registrar who conducts a manual match against the electoral roll and checks details with the prison as required. Once the registrar is satisfied that the person on the roll is the same person as the prisoner who has been detained, they remove that person from the electoral roll. 
2.2  EEC informs the prisoner at the prison that he or she has been removed from the electoral roll. It does not send a notice to the residential address provided for the person on the electoral roll. So, if a person has been wrongly identified as a prisoner and has been removed from the electoral roll, they will not know about this until they next have contact with EEC – for example, when they turn up to vote. 
2.3  Usually, such information disclosures are conducted as “authorised information matching programmes” and are governed by the Privacy Act. This allows the matches to occur efficiently, in a flexible and timely fashion, while at the same time managing the privacy concerns that can arise with large-scale information disclosures. The disclosures under section 81 of the Electoral Act do not currently operate as an authorised information match.

3.
What are the privacy concerns?
3.1
Large-scale information disclosures inevitably create privacy concerns, particularly when they occur between government agencies that collect information compulsorily:

· while people may not have a choice about whether their information is disclosed to others, transparency principles at least require that they should be informed that the disclosure will occur and why it is necessary; 

· the public should be able to have some confidence that the information is accurate – here, that the right person is being removed from the electoral roll;

· an affected person should have the right to challenge a decision to remove them from the electoral roll if that decision is wrong; and

· the public should be able to trust that there is independent oversight to ensure that the information exchange is functioning lawfully and effectively. 

3.2
There appear to be few concerns with the accuracy of the Electoral Act information disclosure as it functions at the moment. This is because of the care that registrars can and do take with their manual matching and checking.

3.3
However, the Bill would very substantially increase the volume of prisoners to be matched against the roll.  If the registrars’ resources are not sufficient to maintain the same level of care that they currently employ, the risks of inaccuracy and lack of ability to challenge mismatches will also increase substantially. 

3.4
If the disclosures were expanded as proposed by the Bill, there is an increased need for the public to trust that the system is functioning lawfully and correctly. For example, there are undoubtedly some risks of inaccuracy when notification of removal is not sent to the residential address provided on the roll, but only sent to the prison. This can affect the right of a mismatched person to challenge the decision to remove them from the roll. 

3.5
There are no additional resource implications for the Privacy Commissioner if this information disclosure were to be established as an authorised information match. 

Recommendation 
That, if section 80(1)(d)(iii) of the Electoral Act is amended to provide that any person detained in prison on conviction is disqualified for registration as an elector, then section 81 of the Electoral Act should be amended to operate as an authorised information matching programme under Part 10 of the Privacy Act.
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